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APPENDIX-12 

IN THE COURT OF  JUDICIAL MAGISTRATE FIRST CLASS, 
SONITPUR, TEZPUR 

 
Present:- Smti C. Goswami, JMFC,  

        Sonitpur, Tezpur 
 

[Date of the Judgment] 
04.03.2022 

 
 

[GR Case No: 3094 of 2017] 
 

 
Tezpur Police Station FIR No: 1618/2017 registered under Sections 

448/352/354(B)/323/376/511/379/507 of Indian Penal Code 

COMPLAINANT : 

 

 

STATE OF ASSAM 

 

REPRESENTED BY 

 

Mr. A.K. Sahani, Addl. P.P 

 

 

ACCUSED PERSON 

Md. Apu Ali @ Jakir 
S/O:- Md. Bahar Ali 
R/O:- Gahigaon Muslimpatty 
P/S:- Sootea 
Dist:- Biswanath, Assam 

REPRESENTED BY I.H. Ansari, Advocate. 
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APPENDIX-13 

 

Date of Offence 
 

12.08.20117 

Date of FIR 
 

13.08.2017 

Date of Charge Sheet 
 

28.08.2017 

Date of consideration of charge 
 

24.04.2018 

Date of commencement of evidence 
 

31.12.2018, 30.11.2019, 12.03.2020, 
29.04.2021     

Date on which judgment is reserved 
 

NIL 

Date of Judgment 
 

04.03.2022  

Date of the Sentencing Order, if any 
 

NIL  

 

ACCUSED DETAILS: 

 

Rank of 
the 

Accused 

Name of 
the 

accused 

Date of 
Arrest 

Date of 
Release 
on Bail 

Offences 
charged 

with 

Whether 
acquitted 

or 
convicted 

Sentenced 
Imposed 

Period of 
Detention 
undergone 
during Trial 
for purpose 
of Sec. 428 

Cr.P.C.  
 
 
1 

Md. Apu 
Ali @ Zakir   

 
A-1 

13.08.17 21.09.17 

Section-
448/323/
379/354 
(B) of 
Indian 
Penal 
Code 

Acquitted NIL 
Does not 

arise 
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APPENDIX -14 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

PW-1 Amit Dutta Informant 
PW-2 Anamika Dutta Baruah Other witness 
PW-3 Swapna Dutta Other witness 

PW-4 Babul Tanti Other witness 
PW-5 Brihata Rabi das Other witness 

 
B. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 
NIL NIL NIL 

 
C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 

 

 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

Sr. No. Exhibit Number Description 
1. P-1 F.I.R 
2 P-2 Seizure List 
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B.  Defence: 

Sr. No. Exhibit Number Description 
1 A Certified copy of the Final Report submitted by 

police against A-1 in the case lodged by PW-3 
 

 

C. Court Exhibits: 

Sr. No. Exhibit Number Description 
NIL NIL NIL 

 
D. Material Objects: 

 

Sr. No. Exhibit Number Description 

NIL NIL  NIL 
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JUDGMENT 

1. The prosecution case in brief is that the instant case was 

initiated on the lodging of an ejahar dated 12.08.2017 by 

informant Sri Amrit Dutta. He alleged in his ejahar that on 

12.08.2017 at around 8:00 PM A-1 unauthorisedly entered the 

house of the informant and assaulted his wife and tore her clothes 

and also snatched her mobile phone and tried to harm the modesty 

of his daughter, Smt. Anamika Baruah  

2. On receipt of the ejahar,Tezpur P.S case no.1618/2017 dated 

13.08.2017under Sections- 448/352/354(B)/323/376/511/379/507 

of the Indian Penal Code was registered and investigated by SI 

Upen Sarmah. On finding sufficient materials charge sheet was 

submitted under Section-448/323/379/354(B) of Indian Penal Code 

vide charge sheet no.790/2017 dated 28.08.17 by SI Upen Sarmah 

against A-1.  

3. On receipt of charge sheet, cognizance of offence was taken 

as per the provision prescribed under Section 190(1) (b) of Code of 

Criminal Procedure. 

4. On appearance of A-1, necessary copies were furnished to 

him as per the provision of Section 207 of the Code of Criminal 

Procedure. Finding sufficient prima facie materials against A-1, 

charge under Section- 448/323/379/354(B) of Indian Penal Code 

were framed against A-1 which was read over and explained to 

him to which he pleaded not guilty and claimed to be tried. 
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5. During the course of trial, the prosecution side to prove its 

case examined 5(five) witnesses. Thereafter, the statement of A-1 

under Section 313 Code of Criminal Procedure was recorded by 

stating the incriminating materials against him. His plea was of 

total denial. Defence, however, did not adduce any evidence.   

6. I have heard the arguments of both sides.  

7.   Points  for determination: 

 (i) Whether A-1 on 12.08.2017 at about 8:00 P.M entered 

the rented house of the informant Amit Dutta used as a human 

dwelling and thereby committed an offence of house trespass  

punishable under Section- 448 of the Indian Penal Code? 

 (ii) Whether A-1 on 12.8.2017 at about 8:00 P.M 

voluntarily caused hurt to the informant’s daughter Anamika Dutta 

Baruah and his wife Swapna Dutta and thereby committed an 

offence punishable under Section- 323 of the Indian Penal Code? 

 (iii) Whether A-1 on 12.8.2017 at about 8:00 P.M 

dishonestly took the mobile phone of Anamika Dutta Baruah 

without her consent and thereby committed an offence punishable 

under Section- 379 of the Indian Penal Code? 

 (iv) Whether A-1 on 12.8.2017 at about 8:00 P.M assaulted 

Swapna Dutta with an intention to dissobe her and thereby 

committed an offence punishable under Section- 354(B) of the 

Indian Penal Code? 
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DISCUSSIONS: 

8. In his examination-in-chief, PW1/informant Amit Dutta deposed 

that he knows A-1. PW1 deposed that the incident took place on 

12.08.17 at 8 pm when A-1 entered his rented house at 

Chandmari. A-1 tore the clothes of his wife Swapna Dutta that she 

was wearing. When his daughter Anamika Dutta tried to prevent A-

1, he pushed his daughter and snatched her mobile phone and 

went away. Then A-1 ran towards the road. He deposed that A-1 

came in a Maruti car. He called the police when the accused was 

about to go away and the police caught him near the police 

checking near their place. Thereafter PW1 lodged the ejahar. 

PW1 identified Exhibit 1 as the ejahar lodged by him and Exhibit 

1(i) as his signature. 

9. In his cross-examination, PW1 deposed that the ejahar was 

written by Bipul Baruah whose signature was not on the ejahar. 

The ejahar was written in the police station. He denied the fact 

that he has not stated in his ejahar and in his statement before 

police that the accused entered his home at Chandmari. He 

deposed that he has been staying in the rented house for the last 

six months. He deposed that there are three-four other people 

residing near them but he does not know their names.  

PW1 deposed that he does not know if his daughter and the 

accused had an affair. After this incident the police found their 
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daughter and the accused together at Jahazghat and interrogated 

them and his wife had lodged a case relating to that incident. He 

does not know if his wife had resolved the matter in the police 

station.  

10. He further deposed that the police seized the torn clothes of 

his wife on the day of the incident which was given by his wife 

herself. But he has not seen the clothes in the Court on the day of 

his deposition. Police took his signature at the time of seizure. He 

did not accompany his wife when the police took her for medical 

examination.  

11. He denied the fact that his daughter had an affair with A-1 and 

they have lodged this false case when he went to their house. He 

denied the fact that A-1 did not trespass his house nor tore the 

clothes of his wife nor assaulted his daughter nor snatched her 

mobile phone and fled away. He denied the fact that the police did 

not seize any clothes from their place and did not take his 

signature. He denied the fact that he has not stated before police 

that he called the police. He denied the fact that as no such 

incident took place he did not call the police and the police did not 

catch A-1 on the basis of his phone call. He denied the fact that he 

was not present at the place of occurrence. 

12. In her examination-in-chief, PW2 Anamika Dutta Baruah 

deposed that the informant is her father. She knows A-1. PW2 

deposed that the incident took place on 12.08.17 at 8 pm in their 
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rented house at Chandmari where she used to stay with her 

parents. She deposed that her father was not present at the time 

of the incident. She and her mother were present. PW2 deposed 

that A-1 in a drunken state entered her house and misbehaved 

with her. A-1 used to irritate her by constantly calling her. If she 

did not receive his calls, he used to irritate her mother. Her mother 

tried to obstruct him, then A-1 tore the clothes of her mother and 

assaulted and snatched her mobile phone and went away. When 

they raised a hue and cry, the police came and arrested A-1. The 

police seized the mobile phone from A-1 and she herself signed on 

the seizure list. 

13. PW2 identified Exhibit 2 as the seizure list and Exhibit 2 (i) as 

her signature. The police handed her zimma of her mobile phone. 

The police also seized the torn clothes of her mother which she has 

seen in the court on the day of her deposition. 

14. In her cross-examination, PW2 deposed that she has been 

married twelve years ago. She has been staying a year ago from 

the incident with her parents as she had an altercation with her 

husband. She deposed that she knows A-1 from March onwards. 

She works in a dealer where A-1 used to go to repair his vehicle 

and that is how she knew the accused. 

15. PW2 deposed that after one month of the incident, she along 

with A-1 was caught at Jahazghat and her mother had lodged a 

case relating to that incident and her statement was recorded in 
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court. She deposed that she had stated in her statement that she 

had gone with A-1 as she liked him and out of fear of the police 

she had stated that the case was given due to a misunderstanding. 

She denied the fact that she did not state that out of fear she had 

gone with A-1 on her own will. Police submitted final report in the 

case lodged by her mother. Exhibit A is the certified copy of the 

Final Report submitted by police against the A-1 in the case lodged 

by her mother. 

16. Both she and her mother sustained injuries and had gone for 

medical examination. The police had seized the torn clothes on the 

night of the incident where police did not take her signature on the 

seizure list. She deposed that she has not mentioned in her 

statement before police about the company, SIM number and 

phone number of her mobile phone. She denied the fact that A-1 

came to her house on the day of the incident and she had called 

him over the phone and when her mother saw her talking with A-1, 

her mother raised a hue and cry and her father lodged the case 

and that she has deposed falsely in favour of her father to save 

herself. 

17. She denied the fact that as deposed by her A-1 did not come to 

her house in a drunken state nor assaulted her and her mother and 

that is why they did not sustain any injuries. She denied the fact 

that the police did not seize any torn clothes and on the next day 

they collected some torn clothes and to falsely implicate A-1 



11 
GR Case No: 3094 of 2017 

State Of Assam Vs. Md. Apu Ali @ Zakir Ali 
 

deposited the clothes in the police station. She denied the fact that 

the case was lodged to save her reputation as she was a married 

woman. She denied the fact that A-1 did not snatch her mobile 

phone. 

18. In her examination-in-chief, PW3 Swapna Dutta deposed that 

the informant is her husband and she also knows A-1. PW3 

deposed that the incident took place in the evening of 2018. But 

she cannot remember the date and time of the incident. PW3 

deposed that A-1 trespassed in the evening of 2018 into her 

tenanted premises in Rupaknagar. A-1 beat her daughter Anamika 

Dutta Baruah and took her mobile phone. When she tried to save 

her daughter, A-1 assaulted her and tore her clothes. The 

informant reached at that time and called Lalmati police and police 

caught A-1 red handed from the place of occurrence. Police 

recorded her statement on the next day. 

19. In her cross-examination, PW3 deposed that her daughter was 

married at the time of the incident and had been staying with her 

due to a quarrel with her husband. She deposed that she has no 

knowledge whether her daughter knew Apu Ali or talked with him 

on phone. She denied the fact that her daughter knew A-1 who 

used to come over to their place. She deposed that after one 

month of the incident, her daughter along with A-1 were taken by 

police to the police station from Jahazghat. She had lodged a case 

because her daughter was taken away by police. The statement of 
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her daughter was recorded under Section 164 Code of Criminal 

Procedure. She does not know if her daughter in her statement has 

stated that she knew A-1 and liked him and had a love affair. On 

the basis of the statement of her daughter Final Form was 

submitted by the police in that case which she is aware of.  

20. PW3 deposed that her daughter had lodged a case under 

Section 498(A) Indian Penal Code against A-1. She denied the fact 

that her married daughter out of some affair with A-1 quarrelled 

with her husband and had come to stay with them. She denied the 

fact that A-1 used to come over to their place and then they 

concocted the false story and lodged this false case.  

21. She deposed that the incident took place on 12.08.17. At the 

time of the incident there were student tenants in the tenanted 

house of Bharali Bhaidew where she resided. There were three 

boys and two girls but she does not know their names or whether 

they witnessed the incident. Police took her for medical 

examination on the next day. She did not go to the police station 

on the day of the incident. She deposed that the police took her 

clothes on the day of the incident. She denied the fact that the 

police did not come to take her nighty on the day of the incident. 

22. She denied the fact that A-1 did not enter her house nor 

assaulted her daughter nor took her mobile phone nor assaulted 

her nor tore her clothes. She deposed that her husband has no 

knowledge about the incident. She denied the fact that the police 
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did not catch A-1 from her place. She denied the fact that to save 

the prestige of her daughter she lodged the police case. She also 

denied the fact that she was not medically examined. 

23. In his examination-in-chief, PW4 Babul Ali deposed that he 

knows the informant and A-1. PW4 deposed that the incident 

occurred four years ago around 8pm. He deposed that the incident 

occurred near his home. He heard a lady shouting “my daughter” 

whose daughter was inside a car. There were two boys and one 

girl inside the car. Police came and took them away. Police had 

recorded his statement. 

24. In his cross-examination, PW4 deposed that he only heard the 

mother and daughter fighting and has no other knowledge of any 

other incident. 

25. In her examination-in-chief, PW5 Brihata Rabi Das deposed 

that she does not know the informant and the accused. PW5 

deposed that he heard on the next day that A-1 took the mobile 

phone of the girl. The incident took place in 2017. 

In her cross-examination, PW5 deposed that she has not witnessed 

any incident. 

DECISIONS AND REASONS THEREOF: 

26. From the perusal of the evidence on record it transpires that 

the main allegation of the prosecution is that on 12.08.17 at about 

8pm A-1 entered the rented premises of the informant’s house at 
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Chandmari and assaulted his wife and daughter and tore the 

clothes of his wife and snatched the mobile phone of her daughter. 

All the points of determination are taken together for appreciation.  

27. The prosecution side to prove its case examined five witnesses. 

Out of them PW1, PW2 and PW3 are family members. Whereas 

PW4 and PW5 are hearsay witnesses. From the perusal of the 

testimonies of PW1, PW2 and PW3 it can be seen that there are 

inconsistencies about the very presence of PW1 who is also the 

informant of the instant case. PW1 deposed that he called the 

police. But PW2 deposed that her father was not present at the 

time of the incident. Whereas PW3 deposed that the informant 

reached at the time of the incident. Further PW3 deposed that her 

husband has no knowledge about the incident. PW1 testified that 

he called the police when the accused was about to go away but 

PW2 deposed that when they raised a hue and cry, the police 

came. PW1 deposed that the police seized the torn clothes of his 

wife on the day of the incident which was given by his wife herself 

and police took his signature at the time of seizure. But in the 

seizure list it is the signature of one Sankar Das and not of the 

informant. Such discrepancies and inconsistencies about the 

occurrence of the incident by the witnesses who alleged to be 

present at the time of the incident casts a doubt about the 

probability of the actual occurrence of the incident as alleged by 

the prosecution. Further the other two independent witnesses have 
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not witnessed the incident themselves to be able to substantiate 

the allegations of the prosecution beyond reasonable doubt. 

28. As such the prosecution side has failed to prove that the A-1 

has committed the said offences under Sections- 

448/323/379/354(B)  of the Indian Penal Code against the 

informant beyond reasonable doubt. 

O R D E R 

In light of the aforesaid discussion, I hold A-1 is not guilty of 

offence under Sections - 448/323/379/354(B) of the Indian Penal 

Code. Hence, he is acquitted from the charge leveled against him. 

A-1 is set at liberty forthwith. 

His bail bond is extended for a period of 6(six) months from the 

date of this order i.e. 04.03.2022 as per as Section 437(A) Code of 

Criminal Procedure. 

The judgment is delivered in the open Court in presence of the 

accused person and her engaged Counsel. 
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Given under my hand and the seal of this court on this 04th day of 

March, 2022.  

 

 

Typed by me,  

 

(Smti. Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

        Sonitpur, Tezpur 

 

 

             (Smti Chitrali Goswami), AJS 

            Judicial Magistrate First Class,  

                   Sonitpur, Tezpur. 

 

 

 


